









JHFA 454

   PROCEDURE FOR DEALING WITH CHILD ABUSE

A. Policy Statement 
Children have a constitutional right to an education.  Educators need to be alert to conditions that deny that right.  They must be keenly aware of the relationship that exists between a successful school experience good physical, mental and emotional health.  

The School District of Independence recognizes its obligation in the detection and reporting of suspected child abuse, assault, and neglect.  When there is reasonable cause to believe a child has been abused, sexually assaulted, or neglected, school personnel must act in accordance with Wisconsin Statutes (Chapter 48, subchapter XX) and report incidents to duly constituted authorities.  As a matter of policy, if there is any doubt or question of whether to report such cases, the matter will be resolved in favor of the child and reported to Trempealeau County Social Services. To assist in dealing with the problem, the Independence School District shall develop (a) a clearly defined policy, (b) an organized system of identification, (c) reporting and referral procedures, and (d) an in-service training program.  School personnel should be aware of and sensitive to the causes and indicators of abuse and neglect in order to assure accurate reporting and effective intervention.

Corrective treatment of a family in trouble must involve close cooperation between home, school, and/or other agencies.  The school will also use its resources to work with children and other family members through follow-up services regardless of the determination of the social and legal system.  Of major concern is prevention of the problem, which can be addressed through various curriculum additions and/or revisions. 

B. Definitions, Penalties, and Immunities

1) Legal Definition:  According to State Statute 48.98 (1) (a), and abused child is a child who has been subjected to:

a) physical injury which is not accidental;

b) sexual assault;

c) force or permission to engage in prostitution;

d) sexual exploitation;

e) emotional damage which is defined as “harm to a child’s psychological or intellectual functioning which is exhibited by severe anxiety, depression, withdrawal, or outward aggressive behavior or a combination of those behaviors which is caused by the child’s parent, guardian, legal custodian or other person exercising temporary or permanent control over the child and for which the child’s parents, guardian, or legal guardian has failed to obtain the treatment necessary to remedy the harm.”

Policy JHFA 454 (p 2)

State Statute 48.98 (1) (d) defines neglect as “failure, refusal or inability on the part of a parent, guardian, legal custodian or other persons exercising temporary or permanent control over a child for reasons other than poverty to provide necessary care, food, clothing, medical or dental care or shelter so as to seriously endanger the physical health of the child.”

2) Working Definition of Sexual Abuse:  Sexual abuse of children by adults includes sexual contract and sexual intercourse and any acts designed to stimulate the child sexually or to use a child for sexual stimulation of the perpetrator or of another person.

3) Mandated Reporters (Statute 48.98 (2):  Persons required to report cases of suspected child abuse or neglect include physicians, coroners, medical examiners, nurses, dentists, chiropractors, optometrists, other medical or mental health professionals, social or public assistance workers, school teachers, administrators or counselors, child case workers in day care centers or child caring institutions, day care providers, alcohol or other drug abuse counselors, members of the treatment staff employed by or working under contracts with the Board established under Section 46.23, 51.42, or 51.437, physical therapists, occupational therapists, speech therapists, paramedics, ambulance attendants, or police or law enforcement officers having reason to believe that a child has been threatened with an injury and that abuse will occur shall report as provided in sub. (3). Any other person including an attorney with an injury may make such a report.  No person making a report under this subsection may be discharged from employment for so doing.

4) Penalty for Non-Reporting:  State Statute 48.98 (6) states that “Whoever intentionally violates this section by failure to report as required may be fined not more than $1000 or imprisoned not more than six months or both.”  In addition to the penalty prescribed by state law, staff personnel, including administrators, could be subjected to legal action by the abused child’s guardian if it is established that the school employee had prior knowledge which, if reported, may have prevented further injury.

C. Procedures

1) Any school employee who suspects that a child has been abused, assaulted, or neglected or has reason to believe that a child has been threatened with injury and/or that abuse will occur must report his/her suspicions immediately to a School Principal or designee who might be the School Counselor, School Psychologist, School Nurse, or District Administrator.     

2) The Principal or designee shall in connection with the reporting staff person immediately conduct an investigation sufficient to collect the information necessary to file a report.  This information shall include name, address, age and grade level of the student, the nature and extent of the injuries and condition, and any other information that might help establish the cause of the injuries or condition or the probable cause if threatened injury is suspected.  It is not the 
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responsibility of any school employee to prove that a child has been abused,          assaulted and/or neglected.

3) The Principal in cooperation with the reporting staff person shall after the investigation notify the Trempealeau County Department of Social Services (538-2311) or Buffalo County Human Services (608/685-4412).  No one within the school system is authorized to censor or to delay a report once the relevant information has been gathered.  The report must be made to Social Services within the same working day as the initial report has been filed.

4) In the event that a Principal or designee does not initiate a referral on a particular case, he/she should inform the initial mandated reporter no later than the end of the same day.  The initial mandated reporter still has a legal obligation to make a direct referral to the Department of Social Services.

5) All appropriate school personnel shall be available to provide supportive services when this is part of a treatment plan. 
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